Legal and HR Considerations for
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Workplace > As the President and governors

Safety; Relaxed begin  easing  shelter-in-place
orders, it is important for Kentucky

Shelter-in- and Indiana employers to stay up-
Place/ Stay Home to-date on the status of their states’
Order Issues reopening requirements.

Visit fisherphillips.com for COVID-19 coronavirus latest updates, resources and guidance



Gov. Beshear, 4/29/20:
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Wo rkp lace Healthy at Work
Safety. Relaxed - Executive Order 2020-323
Shelter-in- e Minimum Requirements for All
Place/Stay Businesses
Home Order * Industry Specific Requirements
Issues for VSAFER :
Kentuck\L — report non

compliance

Visit fisherphillips.com for COVID-19 coronavirus latest updates, resources and guidance
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>Minimum Reqguirements:

» Designate a safety officer at each

workplace;
WO I k p I ace * Require employees to telework (must);
SafEty: Relaxed . Etrrr:plo;zees must Wear_énaik within 6 feet of
helter-in- others (employer provides
S elte « Conduct daily temp/employee health
Place/Stay Home checks:
Order Issues for - Testing Plan
Kentuc k\L » Special Accommodations — greatest extent
practicable

« Contact Tracing

« Employee training

Visit fisherphillips.com for COVID-19 coronavirus latest updates, resources and guidance




> Expect to address employee
concerns. To reassure employees that
all COVID-19 hazards are being
addressed, you should consider:

Wor kp lace > Providing clear explanations and
S afety- Re| ax ed assurances about safety precautions

: you are taking (such as signage,
Sh 6| ter-in- periodic reminders of good practices,

Pl ac e/Stay Home and employee updates).

» Following the Centers for Disease
Ord er Issues Controls and Prevention (CDC)

guidance, as well as federal OSHA
guidance, when making workplace
safety decisions regarding
reopening.
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>While OSHA has not
Implemented new standards
specifically for COVID-19, In

Workpla_ce recent guidance it said the
| Safety: General Duty Clause
Miscellaneous applies to COVID-19 related
Safety hazards.

Considerations > Enforcement by KOSH

> Remote Inspections

> Shutdown Orders

Visit fisherphillips.com for COVID-19 coronavirus latest updates, resources and guidance



> Defamation - Businesses and
iIndividual supervisors may be held
liable.

> Imputation of a “loathsome disease”

Work P lace IS presumptively slanderous

Prlvacy. * These sources of potential liability
Kentucky are in addition to liability under the
ADA and state civil rights laws.
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> Generally not required to provide paid
sick leave and KY has not adopted
special paid sick leave requirements
related to COVID-19.

> But — FFCRA if under 500 employees

Human > Although not required under state
Resources law, if provided:
cons | d erati ons: > In most circumstances, unused sick
leave that accrued before furlough
Kentuc k\[ must be restored.

> Restoration is not required if
employee used sick leave during
furlough or was “cashed out” for it
prior to furlough.
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Human

Resources
Considerations:
Kentucky
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> An employee who refuses to return to
work when recalled may be eligible
for continued unemployment benefits

Unemployment only if there is a valid, qualifying
Ben efi’[s & WOI’k reason for refusing to return.
com p KY > WC - Removal by Physician due to

occupational exposure = TTD even If
claim denied, no waiting period
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Figure out now, not next week, how you will
safely reopen—and remain open.

> Obtain all the face covers you can.
> Be ready to take temperatures.

> Know how to handle CV19 positive cases,
exposures, and potential exposures.

PraCti Cal > Proper hygiene and social distancing
CO NS | d erati ONS posters, barriers, floor markings, etc.

> Be ready to calm employees’ fears.

> Know how to recognize and handle PCA.
> Be ready for OSHA inspections.

> Permanently adopt teleworking.

> Temporary lenient leave policies.
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Visit FISHER PHILLIPS

RESOURCE CENTER for Employers

Post-Pandemic Back-To-Business FAQs For Employers
Com f FAQs that are continually updated throughout the recovery

P deeper on all these topics, but we also have detailed
i
 [-9s and Immigration Issues
-FMLA  International Workplaces
» Trade Secrets Concerns
...and more

Please rely on fisherphillips.com for up-to-date information.
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Questions?

Todd Logsdon, Esq.
(502) 561-3971
tlogsdon@fisherphillips.com



